
Biodiversity Net Gain

Biodiversity net gain (BNG) is a new mandatory condition 
applicable to all planning permissions granted in England 
(that are not exempt) from 12 February 2024. 

The condition requires the developer to deliver a net gain of  
at least 10% to the biodiversity value of their site compared to  
pre-development levels. This gain can be achieved on-site, off-site  
or using statutory credits.

The following flowchart is designed to provide an overview of the 
steps required of developers to comply with this requirement, and 
to highlight how this aligns with the existing planning permission 
process. The flowchart should be read in conjunction with government 
guidance in order to fully understand the requirement.
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Start: are any exemptions 
applicable? (click here for a list 

of exemptions).

Biodiversity gain 
not required.

Biodiversity value of site must 
be calculated using Defra 

metric. Do not take any action  
to reduce this value. 

If site contains an irreplaceable 
habitat, then click here for 

guidance on next steps.

Establish how 10% gain will be 
achieved for non-irreplaceable 
habitats. Gain can be delivered 

in three ways, as follows:

Yes

No

No, or if further gain 
is required beyond 
on-site gain

No, or if further gain 
is required beyond 
off-site gain

Enter into a deed (a section 106 
with the LPA or a conservation 

covenant with a responsible 
body) to secure the on-site gain 

for at least 30 years.

Ensure site is registered on the 
gain site register and allocated 
to the development before gain 

plan is submitted.

Once planning permission 
is granted submit gain plan 

and Habitat Management and 
Monitoring Plan.

Once developer has satisfied qualification criteria, developer purchases required 
number of statutory credits from Natural England and submits the invoice as part 

of their gain plan (See here for further guidance on statutory credits).

Finish: Gain plan approved – 
development can commence. 
Habitat enhancement should 
commence within 12 months 

of allocation and enhancement 
must be maintained for at  

least 30 years.

Decide on purchase option 
(private or via a nature market)

Conditional 
contract completes 

once planning is 
granted.

Enter into purchase contract 
for units, which should be 

conditional on grant of planning 
and include a requirement 
to allocate the units to the 

development on the register.

Pre-application calculation of biodiversity value of site Submission of planning application Planning permission granted

Please click 
on box 1, 2 or 3 
to show their 

routes

http://www.osborneclarke.com
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330+
expert Partners

in
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advising across

8
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with insight into

3
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driven by
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Our locations around the world

Europe
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China: Shanghai
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