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Introduction

The UK’s Bribery Act 2010 (UKBA)
enacted a new corporate offence of
failing to prevent bribery. The only
defence to this offence requires a
commercial organisation to demonstrate
that it had adequate procedures in place
to prevent bribery.

The starting point for any commercial organisation
wishing to ensure that it has adequate procedures in
place is to conduct an objective and compr-ensive
risk assessment to identify any ABC risks that it may
face. That risk assessment should not be viewed as
a one off exercise, but should be repeated at regular
intervals, and whenever significant new business

ABC risk

Assessing your external

is undertaken that may alter the overall profile of
the organisation.

Set out below is a ‘roadmap’ of questions designed
to identify information that will enable a business to
determine what ABC risks it may face.

Having answered these questions, an assessment
can then be made of the ABC risks faced by the
commercial organisation and the extent to which its
policies and procedures adequately address those
risks. Thereafter, any further necessary measures can
be adopted and implemented with a view to ensuring
that the business has adequate procedures in place
that are UKBA compliant.
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1. Assessing your external ABC risk

[] Has your organisation undertaken any assessment or ] Is any of the
consideration of the ABC risks it faces and, if so, when was any permits, |
that assessment last undertaken? any country ir

) . [ Does the bus

1.1 Sector/business risk make on its b

] How would your sector generally be perceived in terms of [] Could situatic
ABC risk: Highest: High: Medium: Low: Lowest or persons pe

-

] Other than your principal areas of business, do you have any g;%inlsa

other business lines that ought to be considered for ABC risk,
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2. Assessing your current approach to ABC

2.1 Policies and procedures
] Do you have:

(i) An ABC policy?

(i) A Code of Ethics?
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3. Adequate Procedures: UK Guidance

The UK’s Ministry of Justice and Serious Fraud Office (SFO) have [] How often do

issued guidance relating to adequate procedures and, separately, issues?

the SFO has a section in its Operational Handbook detailing

what it would view as constituting an effective ABC compliance [1 What resourc
policy. Each document refers to, and stresses the importance of [ Is the Board/:

six principles: relevant laws

3.1 Proportionate Procedures 3.3 Risk |

[] Objectively, would your organisation be viewed as having [ Are your risk :
adopted ABC procedures that are proportionate to the risks

management’
that you face?
[] Does your
OO Tamm frmma o TA n asses
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3. Adequate Procedures: UK Guidance

[] What steps do you take to address or manage the ABC risk 3.5 Comi

arising through third parties?
9 9 P ] Does your or

For example, does your organisation: relevant empl

(i) Have a systematic approach for engaging third parties (i) Is that trai
consistently across the business? traini

(i) Have ARC aor other contractiial elaticee in volir contracte
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4. Specific concerns

[ Have any potential ABC issues (red flags) been identified as part of any internal or external audits conducted
within the past 5 years? If so, how were these dealt with?

[0 Have any whistleblower reports referred to potential ABC issues within the past 5 years? If so, how were
these dealt with?
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Osborne Clarke in numbers

1080+

talented lawyers

working with

300+

expert Partners

in
international locations

*

advising across

8

core sectors

with insight into

3

Transformational trends

driven by

1

client-centred approach

Our locations around the world

Europe

Belgium: Brussels

France: Paris

Germany: Berlin, Cologne, Hamburg, Munich
Italy: Busto Arsizio, Milan, Rome

The Netherlands: Amsterdam

Poland: Warsaw

Spain: Barcelona, Madrid, Zaragoza
Sweden: Stockholm

UK: Bristol, London, Reading

USA

New York, San Francisco, Silicon Valley
Asia

China: Shanghai

India*: Bangalore, Mumbai, New Delhi
Singapore

Osborne Clarke is the business name for an international legal practice and its
associated businesses. Full details here: osborneclarke.com/verein/

*Services in India are provided by a relationship firm
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