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Introduction

EU and UK competition law prohibits anti-
competitive agreements and abuse of
position by dominant companies. It also
enables scrutiny of certain mergers, joint
ventures and acquisitions to ensure they
are not anti-competitive or harmful

to consumers.

Breaches of competition law can have serious
consequences for the business concerned, including
financial penalties, reputation damage, personal
liability and/or disqualification for directors and
rendering contracts unenforceable.
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Businesses need to understand their exposure

to competition law, and the extent to which their
systems, policies and procedures are sufficient to
address that exposure, taking into account, amongst
other things, the extent to which they are active in
sensitive economic sectors, have high market share,
are acquisitive and/or otherwise are at higher risk of
scrutiny and enforcement.

The starting point for any entity wishing to ensure that
it has adequate competition compliance procedures in
place is to conduct an objective and comprehensive
risk assessment to identify and quantify the
competition risks it faces. This risk assessment should
not be viewed as a one-off exercise, and should be
repeated at regular intervals, including whenever
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approach

Procedures and Top-Down
Compliance

significant new business is undertaken that may alter
the overall risk profile of the organisation.

Set out below is a ‘roadmap’ of questions designed to
identify information and issues that will be relevant to a
business in its assessment of its competition law risks.
Having answered these questions, an assessment can
be made of the business’s competition law exposure
and the extent to which its policies and procedures
adequately address those risks. Thereafter,

any necessary measures can be adopted and
implemented to address any shortfall or gaps in the
systems, policies and procedures of the organisation.
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1. Assessing your competition law enforcement risk

1.1 Assessments/audits 1.3 Trans

[] Has your business undertaken any assessment of the [ Does your bu
competition law risks it faces and, if so, when was that

r in
assessment last undertaken? L1 Is your busine

foreseeable fi
[] Has your business undertaken any formal competition

law compliance audits and, if so, when was that audit [ Does your bu

market (e.g. ¢

undertaken?
[] Has your bus
1.2 Sector/business risk last 10 years
review by a c
[] What sector(s) does your business operate in? and Markets

Does your business operate in any sectors that are perceived )
as particularly sensitive from a competition perspective (such 1.4 Rela

as defence, medical research, Al and encryption technology)? D
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2. Assessing your current approach to competition law compliance

2.1 Policies and procedures
L1 Do you have:

(i) An up-to-date competition compliance policy?
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3. Procedures and top-down compliance

Regulators, like the CMA in the UK, increasingly expect senior [1 Is the Board/:

management to take the lead in competition compliance, development:

including in ensuring that adequate compliance policies are put

in place and observed. 3.3 Com

3.1 Proportionate procedures [ Does your or
training to all

[] Objectively, would your organisation be viewed as having customer or <

adopted competition procedures that are proportionate to the

risks that you face? (i) Is that train

specific tra
3.2 Tone from the top (ii) How often
[] To what extent, and in what ways, does your Board/senior (iii) Do

manaaement nrovide clear leadership to the business on
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4. Specific concerns

[] Have any potential competition compliance issues or red flags been identified as part of any internal or external
audits conducted within the past 5 years? If so, how were these dealt with?

[1 Have any potential competition compliance issues been raised within the past 5 years? If so, how were these
dealt with?

L1 Are you aware of any allegations, inquiries, investigations, prosecutions or other actions by a competition
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Contacts

Simon Neill

Partner

T +44 20 7105 7028
simon.neill@osborneclarke.com

Marc Shrimpling

Partner

T+44 117 917 3490
marc.shrimpling@osborneclarke.com

Katherine Kirrage

Legal Director

T +44 20 7105 7514

E . katherine.kirrage@osborneclarke.com
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Osborne Clarke in numbers

900+

talented lawyers

working with

270+

expert Partners
in

international locations*

advising across

8

core sectors

with

:

client-centric culture
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Our locations around the world

Europe

Belgium: Brussels

France: Paris

Germany: Berlin, Cologne, Hamburg, Munich
Italy: Busto Arsizio, Milan, Rome

The Netherlands: Amsterdam

Spain: Barcelona, Madrid, Zaragoza
Sweden: Stockholm

UK: Bristol, London, Reading

USA
New York, San Francisco, Silicon Valley

Asia

China: Shanghai

India*: Bangalore, Mumbai, New Delhi

Sing apore

Osborne Clarke is the business name for an international legal practice

and its associated businesses. Full details here: osborneclarke.com/verein/

*Services in India are provided by a relationship firm
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